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FAQ on requirements for data centres arising from the Energy Efficiency Act (EnEfG)

Note: This document supports the practical implementation of the EnEfG requirements
for data centres. The answers represent the legal views of the Federal Office for Economic
Affairs and Export Control and the Federal Ministry for Economic Affairs and Climate
Action following a joint discussion.

What is meant by the non-redundant rated electrical load of the data centre?

The non-redundant rated electrical load of a data centre includes the rated information
technology load and the load of all technical systems that are necessary for the operation
of the data centre.

How can the non-redundant rated electrical load be determined?

In principle, the non-redundant rated electrical load can be determined by the (maximum)
load agreed upon in the contract between the operator of the data centre and the
upstream electricity grid operator (or via the energy supply company); this is sometimes
referred to as the "ordered load". This applies regardless of whether the load contractually
agreed upon is fully utilised at the current time.

If no (maximum) load has been contractually agreed upon or the contractually agreed
load includes more than just the data centre or its components defined in accordance with
§ 3 No. 24 EnEfG (other separate systems/spaces), the non-redundant rated electrical load
can be determined by the sum of the load of the existing, non-redundant circuit breakers
in the low-voltage (main) distribution board for the components of the data centre. There
are no exceptions for systems that are not directly attributable to the data centre but are
supplied with energy via components of the data centre (e.g. supplying lifts or emergency
lighting via the data centre's UPS).



Special cases such as the use of district cooling or the shared use of recooling, ventilation,
UPS, emergency power and cooling systems, which also fulfil other tasks and which are
not located on the same low-voltage main distribution board as the data centre, are not
taken into account when determining the non-redundant rated electrical load.

What does the definition of data centre as "a structure or a group of structures” in § 3 No.
24 a EnEfG include? Does this also include data centre campus locations?

According to § 3 No. 24 a) EnEfG, a data centre requires, among other things, central
accommodation, central connection and central operation of information technology and
network telecommunication equipment. This centralised accommodation requires the
information technology and network telecommunication equipment to be located in a
single building. Stand-alone buildings are considered separately for the purposes of the
definition of a data centre in accordance with § 3 No. 24 a) EnEfG. Consequently,
additions or extensions to existing building structures are to be considered as separate
data centres. A separate building permit is regularly an indication of this.

In the case of so-called data centre campus locations, the individual buildings generally
constitute their own independent data centres within the meaning of § 3 No. 24 a) EnEfG.

Are facilities that in principle fall under the definition of § 3 No. 24 EnEfG but are not
classic "data centres” (e.g. control rooms, printers, etc.) also obliged to publish
information on energy consumption and transmit it to the federal government in
accordance with § 13 (1) EnEfG?

§ 3 No. 24 a) EnEfG stipulates that information technology and network
telecommunication equipment must be used to provide centralised data storage, data
processing and data transport services. Consequently, systems that are primarily used for
other purposes but in which information technology and network telecommunication
equipment is partially installed (e.g. printers with network connection, CNC machines,
etc.) in order to primarily ensure the functionality of these systems are not covered within
the meaning of § 3 No. 24 a) EnEfG.

What is a data centre computer room floor area?

Rooms in which data processing, data storage and telecommunication devices that

provide the information technology services of the data centre are housed are considered

data centre computer room floor area. This includes all rooms in which servers and racks

are housed. Typically, no permanent workstations are set up within these spaces. Desktop
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PCs, laptops and similar information technology equipment installed or used at
workstations are not to be included.

Can the information on several data centres of an operator be jointly (aggregated)
reported?

No, each data centre of an operator has to be reported separately.

How and where will the information according to § 13 (1) sentence 1 EnEfG be published?

In accordance with § 13 (1) of the EnEfG, operators of data centres are obliged to publish
information about their data centre for the previous calendar year by March 31st of each
year and submit it to the federal government. The publication obligation can be fulfilled
by granting permission to publish the required data in the efficiency register for data
centres.

However, longer deadlines apply for the years 2024 and 2025. Data centre operators must
provide the information in accordance with § 13 (1) sentence 1 for the first time

1. for data centres with a non-redundant rated electrical load of at least 500 kW at
the latest by August 15th 2024 and publish it and

2. for data centres with a non-redundant rated electrical load of 300 kW to less than
500 kW by July 1st 2025 at the latest and publish it.

Can operators of data centres also use certificates to prove that their electricity
consumption is covered by electricity from renewable energy sources?

In order to fulfil the requirement in accordance with § 11 (5), it is sufficient to prove the
purchase of renewable electricity in the balance sheet by acquiring corresponding
certificates. The conclusion of a corresponding power purchase agreement ("PPA") may
also be sufficient. It is also possible to prove the purchase by acquiring renewable
electricity certificates from the EU.

Is the electricity self-generated from renewable energies at the data centre location also
counted as electricity from renewable energies?

Yes.



Does a data centre operator have to introduce an energy or environmental management
system?

Yes. Operators of data centres within the meaning of §3 No. 3 in conjunction with No. 24
EnEfG are obliged under § 12 (1) EnEfG to implement an energy and environmental
management system in their data centres by July 1st 2025.

An energy management system is defined as a system that meets the requirements of DIN
EN ISO 50001, December 2018 edition (50001:2018). An environmental management
system is a "Community eco-management and audit scheme" in accordance with
Regulation (EC) No. 1221/2009; EMAS for short.

Does an operator have to have its energy or environmental management system certified?

For data centres with a non-redundant rated electrical load of 1 MW or more and for data
centres owned or operated by public bodies with a non-redundant rated electrical load of
300 kW or more, there is also an obligation to validate or certify this energy or
environmental management system from January 1st 2026 on in accordance with § 12 (3)
EnEfG.

What is a company account and an organisation certificate?

Note: Currently, the ELSTER Mein Unternehmenskonto (ELSTER company account) is
only available in German.

With a company account, you have the option of using digital administrative services from
a wide range of authorities via a standardised access point across Germany. The
government-provided user account with an integrated mailbox for notifications and
official notices has been specially developed for organisations that require business-
related administrative services. To ensure that only identified and authenticated
organisations have access to digital administrative services, ELSTER technology is thereby
used outside the tax administration.

Each individual company account consists of so-called user accounts for which an ELSTER
organisation certificate is used to log into the company account. Each ELSTER
organisation certificate is therefore assigned to exactly one user account. As ELSTER was
first introduced in the tax area, valid organisation certificates are typically available in the
finance department and can be used for the initial registration process.

Further information on the company account can be found at the following link:
https://info.mein-unternehmenskonto.de/allgemeines/
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Are there any federal funding programmes to promote energy-efficient technology and
processes in data centres?

As part of the "Federal funding for energy and resource efficiency in commerce" (EEW),
https://www.bafa.de/DE/Energie/Energieeffizienz/Energieeffizienz_und Prozesswaerme/
energieeffizienz und prozesswaerme node.html, investments in the energetic and
resource-oriented optimisation of a data centre leading to an increase in energy or
resource efficiency are, among others, supported. Funding is provided for highly efficient
standard components, waste heat utilisation and complex system solutions, as well as
sensors for recording and software for influencing systems and processes that serve to
reduce energy consumption.

Can, for example, liquid cooling of information technology in data centres be funded,
including the necessary technical infrastructure?

Yes. For example, liquid-cooled information technology and the necessary infrastructure
technology, such as pumps, control and regulation technology, heat exchangers, transfer
stations, pipework, recooling plants, etc. can be subsidised via the "Federal funding for
energy and resource efficiency in commerce" (EEW) program.

What funding programmes are available for the construction and implementation of heat
networks 4.0?

With the “Federal funding for efficient heat networks scheme” (BEW),
https://www.bafa.de/DE/Energie/Energieeffizienz/Waermenetze/Effiziente Waermenetz
e/effiziente waermenetze node.html, the federal government is promoting the
transformation of existing heat networks towards complete greenhouse gas neutrality by
2045 as well as the construction of new heat networks with at least 75 % heat feed-in
from renewable energy and waste heat and flow temperatures of max. 95 degrees Celsius.

Is there a guide on the information and disclosure obligations for data centre operators
that sets out the individual data points which need to be reported?

Yes. An overview of the individual data points is provided in the form of a guide. This
guide can be found on the landing page of the BMWK (www.rechenzentrums-register.de)
in the download area. In principle, the information and disclosure obligations can also be
found in the following laws, directives and regulations:
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e Appendix 3 to §13 (1) of the Energy Efficiency Act (EnEfG) of November 17th
2023,

e Article 12 and Annex VII of Directive (EU) 2023/1791 ("EED") of 13 September
2023 and

e "Commission Delegated Regulation (EU) 2024/1364 of 14 March 2024 on the first
phase of the establishment of a common Union rating scheme for data centres"
published on 17.05.2024 in the Official Journal of the European Union.

Important note: The Delegated Regulation will not enter into force until 20 days after
publication in the Official Journal of the European Union.

Are further workshops or information events planned to provide information on the
specific disclosure and information obligations and the design of the platform?

Yes. The Federal Ministry for Economic Affairs and Climate Action and the Federal Office
of Economic Affairs and Export Control will provide information on this page
https://www.bmwk.de/RZReg/rechenzentrums-register.html .

Do data centre operators also have to report their data to a European database?

No. Operators of data centres in Germany only report their data to the national data
centre register. The data is then transferred to a European database by the Federal Energy
Efficiency Centre (BfEE) at the Federal Office for Economic Affairs and Export Control.

§ 3 No. 10 EnEfG only defines the "end customer". However, this term is not used in § 15
EnEfG. How is the term "customer” to be understood in the context of § 15 EnEfG?

The customer is a business partner of the data centre operator who purchases the data
centre's services or makes use of its services. In order to establish customer status, at
least one contract must be concluded between the operator of the data centre and the
respective customer. It is therefore not sufficient if a third party, as a contractual partner
of the data centre customer, purchases services from the data centre without having
concluded a contract with the data centre operator.

How can the rated information technology load be determined?

The rated information technology load is the maximum load for which the UPS is
designed (maximum UPS load).



Is it possible to cover 100 per cent of electricity consumption at all data centre locations
with electricity from renewable energies from 2027 on?

For the 2021 electricity labelling year (electricity labelling has not yet been completed for
2022), Guarantees of Origin amounting to approx. 145.4 TWh were retired for consumers
in Germany (of which approx. 128 TWh from unsubsidised plants). Assuming that the
provisions of § 11 EnEfG cover an energy volume of approx. 12 TWh, it is mathematically
possible to cover these volumes with the facilities installed in Germany alone.



